
OPEN-XCHANGE EXPRESS EDITION 
 

OXTENDER FOR MICROSOFT OUTLOOK 
 

TIME-LIMITED END-USER LICENSE AGREEMENT 
 
 
IMPORTANT – READ CAREFULLY.  THIS TIME LIMITED END-USER LICENSE AGREEMENT IS A 
LEGAL AGREEMENT BETWEEN YOU AND OPEN-XCHANGE INC.  YOU AGREE TO BE BOUND BY 
THE TERMS OF THIS AGREEMENT BY CLICKING “I ACCEPT” WHEN ASKED WHETHER YOU AC-
CEPT THIS AGREEMENT, OR BY USING THE SOFTWARE.  IF YOU DO NOT AGREE, DO NOT CLICK 
“I ACCEPT” WHEN ASKED WHETHER YOU ACCEPT THIS AGREEMENT, AND DO NOT USE THE 
SOFTWARE. 
 
THE SOFTWARE 
 
Open-Xchange Inc. (“Open-Xchange”) has created a proprietary software program called the 
OXtender for Microsoft Outlook (the “Software”), which enables a user to communicate using 
Microsoft Outlook®  with the Open-Xchange Express Edition software installed on a network 
server.   
 
LICENSE GRANT 
 
Open-Xchange grants you the non-exclusive license to install and use the Software, in object-
code only, under the terms of this Agreement.  You may copy the Software and its associated 
documentation for your own use (i.e., for use by one individual) and for backup and archival 
purposes.  Any use, copying, or distribution of the Software or its associated documentation not 
authorized by this Agreement may result in the termination of the license granted by this Agree-
ment. 
 
RESTRICTIONS 
 
No Publication.  Except as otherwise specifically set forth in this Agreement, you may not dis-
tribute, disclose, display, transmit or publish the Software, nor allow the distribution, disclosure, 
display, transmission or publication of the Software. 
 
No Transfer of Rights.  You may not transfer, resell, sublicense or assign the Software or the 
rights granted under this Agreement to any other person or entity. 
 
No Rental or Lease.  You may not rent, lease, commercially host or loan the Software or offer it 
in any manner in combination with advertising.  
 
Limited Copies.  You may not copy or allow copies of the Software to be made for any reason, 
except for your own use (i.e., one individual) and for back-up and archival purposes. 
 



 
 

No Modifications or Derivative Works.  You may not make any changes or modifications in the 
Software, nor may you create derivative works of the Software.  You may not decompile, disas-
semble, decrypt, extract or otherwise reverse engineer the Software.  You may not remove, alter, 
cover, or distort any copyright, trademark or other proprietary rights notice placed by Open-
Xchange in or on the Software or its documentation. 
 
No Unlawful Use.  You may not use the Software in any unlawful manner or for any unlawful 
purpose. 
 
TIME LIMITATION AND TERMINATION 
 
Your license to use the Software will continue in effect for the period of time specified in the in-
voice or E-commerce Platform confirmation relating to your purchase of the license and will 
then expire unless you renew.  You may renew your license upon the then-current terms and 
conditions offered by Open-Xchange or its successor, for as long as Open-Xchange or its succes-
sor continues to support the Software.  Open-Xchange may terminate your license and revoke 
your authority to use the Software without prior notice to you if you breach any provision of this 
Agreement.  Upon the expiration or termination of your license, you agree to destroy all copies 
of the Software on your computers, disks and other digital storage devices. 
 
TRADEMARKS 
 
Open-Xchange is the sole owner of the OX trademark in the United States, the European Union 
and certain other countries.  You may not use any Open-Xchange trademark without Open-
Xchange’s prior written consent, which Open-Xchange may withhold in its discretion. 
 
COPYRIGHTS 
 
You acknowledge that the Software and its documentation are protected by copyright and other 
laws and that Open-Xchange is the sole owner of all rights in and to the Software and its docu-
mentation.  You have no rights in the Software or its documentation except as set forth in this 
Agreement and in any other written agreement you may have with Open-Xchange. 
 
INFRINGEMENT 
 
In the event that a third party brings a legal action against Open-Xchange alleging that use of the 
Software infringes a patent, copyright or trade secret, Open-Xchange reserves the right to modify 
or replace the Software in a manner that retains the same functionality and ease of use of the 
Software in all material respects, or to procure a license for its continued use.  If Open-Xchange 
determines that no such alternative is reasonably available, Open-Xchange may terminate this 
Agreement and the license created by this Agreement and you will cease all use of the Software.  
Open-Xchange will have no liability to you as a result of such termination.  THIS SECTION 
STATES THE ENTIRE LIABILITY OF OPEN-XCHANGE AND ITS REPRESENTATIVES FOR INFRINGE-
MENT. 
 



 

U.S. Export Control Regulations.  You may not export, reexport or deliver the Software, in 
whole or in part, to any person or entity where such export, reexport or delivery violates any U.S. 
export or national security control law or regulation.  You represent and warrant that you are not 
acting on behalf of any person, entity, or country subject to U.S. export or national security con-
trols. 

 

BACKUPS 
 
You agree regularly to back up the data you derive from your use of the Software.  You ac-
knowledge that any failure to do so may significantly decrease your ability to mitigate any harm 
or damage arising from any problem or error in the Software. 
 
NO WARRANTIES 
 
Open-Xchange delivers the Software on an “AS IS AND WITH ALL FAULTS” basis.  Any reliance 
upon the Software is at your own risk.  Open-Xchange is not responsible for any consequence of 
your use of or reliance upon the Software. 
 
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, OPEN-XCHANGE DISCLAIMS ALL 
WARRANTIES, EITHER EXPRESS, IMPLIED OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, 
IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.   
 
LIMITATION OF LIABILITY 
 
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW AND REGARDLESS OF WHETHER 
ANY REMEDY HEREIN FAILS OF ITS ESSENTIAL PURPOSE, IN NO EVENT WILL OPEN-XCHANGE BE 
LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES 
WHATSOEVER ARISING OUT OF THIS AGREEMENT OR THE USE OF OR INABILITY TO USE  THE 
SOFTWARE (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOST INFORMATION, LOST 
PROFITS OR BUSINESS INTERRUPTION), EVEN IF OPEN-XCHANGE HAS BEEN ADVISED OF OR 
SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH DAMAGES.  IN NO EVENT WILL OPEN-
XCHANGE BE LIABLE FOR DAMAGES IN CONTRACT, TORT OR OTHERWISE IN EXCESS OF THE 
AMOUNTS RECEIVED BY OPEN-XCHANGE FOR YOUR USE OF SOFTWARE DURING THE ONE-YEAR 
PERIOD IMMEDIATELY PRECEDING THE DATE THE CAUSE OF ACTION ARISES.  IN NO EVENT MAY 
YOU BRING AN ACTION AGAINST OPEN-XCHANGE MORE THAN ONE YEAR AFTER THE CAUSE OF 
ACTION ARISES.  SOME JURISDICTIONS DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES 
OR THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE 
ABOVE LIMITATIONS AND EXCLUSIONS MAY NOT APPLY TO YOU.  IN SUCH JURISDICTIONS, 
OPEN-XCHANGE’S LIABILITY IS LIMITED TO THE GREATEST EXTENT PERMITTED BY LAW. 
 
MISCELLANEOUS 
 
Third Party Software.  Portions of the Software may use or include third party software and other 
copyrighted material.  Acknowledgements, licensing terms and disclaimers for such material are 
contained in separate agreements.  Your use of such material is governed by the terms of the ap-
plicable agreements. 
 



 
 

 
Government Users.  U.S. Government end-users acknowledge that the Software constitutes 
“commercial technical data” as that term is used in the Federal Acquisition Regulations and the 
Department of Defense Federal Acquisition Regulations and that Open-Xchange owns all rights 
in the Software. 
 
Entire Agreement; Amendments.  This Agreement constitutes the entire understanding between 
us relating to the Software.  This Agreement may not be amended or changed except in writing 
signed by you and Open-Xchange. 
 
Waivers.  No delay or failure to exercise any right or remedy provided for in this Agreement will 
be deemed to be a waiver. 
 
Severability.  If any provision of this Agreement is held invalid or unenforceable, for any reason, 
by any arbitrator, court or governmental agency, department, body or tribunal, the remaining 
provisions will remain in effect.   
 
Governing Law.  This Agreement will be governed by and construed in accordance with the laws 
of the State of New York, U.S.A., without regard to New York’s conflict of laws principles. 
 
Jurisdiction.  Both you and Open-Xchange irrevocably consent to the non-exclusive jurisdiction of 
the United States District Court for the Southern District of New York in any legal action or pro-
ceeding arising out of or relating to this Agreement or the transactions it contemplates. 
 
FURTHER INFORMATION 
 
Open-Xchange Inc. is based in Tarrytown, New York, United States of America.  For further In-
formation about Open-Xchange’s licensing policies or products, contact Open-Xchange at: 
 
E-mail:  info@open-xchange.com 
Web:  www.open-xchange.com 
 
Open-Xchange Inc.  
303 South Broadway  
Tarrytown, New York 10591  
Tel:  +1 914 332 5720  
Fax:  +1 914 332 1620  
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