
Subscription Agreement 

PLEASE READ THIS AGREEMENT CAREFULLY BEFORE PURCHASING OPEN-XCHANGE PRODUCTS OR SERVICES. 

BY CLICKING THE “I ACCEPT” BUTTON, YOU ARE AGREEING ON YOUR OWN BEHALF AND ON BEHALF OF THE ENTITY THAT 
YOU ARE ACTING FOR (COLLECTIVELY “SUBSCRIBER”) THAT SUBCRIBER WILL BE BOUND BY AND IS MADE A PARTY TO 
THIS SUBSCRIPTION AGREEMENT.  IF SUBSCRIBER DOES NOT AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, DO 
NOT CLICK THE “I ACCEPT” BUTTON WHEN ASKED TO ACCEPT THIS AGREEMENT AND DO NOT USE THE LICENSED 
PRODUCT AND/OR SERVICES. SUBSCRIBER WILL NOT BE MADE A PARTY TO THIS AGREEMENT AND WILL NOT BE 
AUTHORIZED TO USE THE LICENSED PRODUCT AND SERVICES UNLESS AND UNTIL SUBSCRIBER HAS AGREED TO BE 
BOUND BY THESE TERMS. YOU MAY CONTACT US BY VISITING THE WEB SITE www.open-xchange.com. 

 

This Subscription Agreement (hereinafter defined “Agreement”) entered into by and between OPEN-XCHANGE Inc., (“OX”), a 
Delaware corporation having its principal offices at 303 South Broadway, Tarrytown, New York 10591, USA and the 
accepting Subscriber determines the rights granted to Subscriber to access and use the software, documentation, 
knowledge base and forums included in the Open-Xchange Maintenance Portal . 

(1) Definitions.   As used in this Agreement, the following definitions apply: 

a) “Licensed Product” means the Licensed Software and Licensed Documentation. 

b) ”Licensed Software” means the Open-Xchange proprietary software which is delivered in the 
form of executable code, scripts and configuration files as an add-on to the Open-Xchange Server 
as licensed under the applicable Software License Agreement. In particular the Licensed 
Software includes, but is not limited to, the Microsoft Outlook™ connector (called the Outlook 
OXtender), Palm™ connector (called the Palm OXtender), Administration interface software, 
and/or Installation tool. 

c)  “GPL Software” means OX’s software as licensed under the GNU General Public License. 

d) “Licensed Documentation” means all the documentation, in printed or electronic form, that 
is related to the Licensed Software. 

e)  “Services” means access to those portions of the Open-Xchange Maintenance Portal 
related to the Licensed Product. 

f) “Use” means Subscriber may install, use, access, run, or otherwise read the Licensed 
Software into and out of memory in accordance with the Licensed Documentation and the 
Software License Agreement granted by OX.  With regard to the Licensed Documentation, “Use” 
means Licensee may read, use, reproduce and otherwise employ the Licensed Documentation as 
needed to make use of the Licensed Software. 

g) “Effective Date” means the date of acceptance of this Agreement by Subscriber by clicking 
the “I accept” button. 

h)  “Named Subscriber” means each person who is administered by the Administration 
Interface Software and is given a Subscriber name and password by Licensee. 

(2) Services.  OX shall provide Subscriber with all corrections, revisions, patches, service packs, updates and 
subsequent releases of the Licensed Product and GPL Software made available by OX for the period of one 
(1) year commencing with the Effective Date.  All corrections, revisions, patches, service packs, updates 
and subsequent releases of the Licensed Product and GPL Software shall be made available via download at 
Open-Xchange’s Maintenance Portal, http://potal.open-xchange.com .   Access to the Open-Xchange 
Maintenance Portal is granted by activating the Maintenance Key provided by OX or its e-commerce 
provider with the purchase of a maintenance subscription either directly from OX or one of its authorized 
resellers.  

http://potal.open-xchange.com/


 

(3) Copyrights. 

a) OX shall own the entire right, title and interest in and to all corrections, revisions, patches, 
service packs, updates and subsequent releases to the Licensed Product, created or developed, 
alone or with Subscriber or others, as a result of or related to the performance of this Agreement, 
including all proprietary rights therein or based thereon.  

b) Subject to the payment of the fees and taxes herein provided, OX hereby grants to 
Subscriber a non-exclusive license to use that portion of such CORRECTIONS, REVISIONS, 
PATCHES, SERVICE PACKS, UPDATES AND SUBSEQUENT RELEASES TO THE LICENSED PRODUCT, 
AND INFORMATION that OX actually delivers to Subscriber pursuant to this Agreement. OX hereby 
grants to Subscriber a non-exclusive GNU - GPL - License (ANNEX A) to use that portion of such 
CORRECTIONS, REVISIONS, PATCHES, SERVICE PACKS, UPDATES AND SUBSEQUENT RELEASES 
CORRECTIONS AND WORK PRODUCT TO THE GPL SOFTWARE that OX actually delivers to 
Subscriber pursuant to this Agreement.  

c) Subscriber shall not remove any proprietary notices, labels or copyright marks.  

(4) Duties of Subscriber.  Subscriber shall provide OX with all information, documentation, technical assistance 
and access to Subscriber’s equipment as OX may require in order to perform OX’s duties as set forth in 
Paragraph 2. OX shall be relieved of any obligation to perform its affected duties hereunder, if Subscriber is 
unable to or otherwise fails to provide OX with any of the foregoing matters.  

(5) Prohibited Uses.  Subscriber shall not: 

a) Remove any proprietary notices, labels, copyright marks, or trademarks on the Licensed 
Product and on the corrections, revisions, patches, service packs, updates and subsequent 
releases that OX actually delivers to Subscriber pursuant to this Agreement; 

b) Modify, adapt, rent, lease, commercially host, sublicense, redistribute, or loan the Licensed 
Product; 

c) Modify, translate, reverse engineer, decompile, disassemble, reduce these CORRECTIONS, 
REVISIONS, PATCHES, SERVICE PACKS, UPDATES AND SUBSEQUENT RELEASES TO THE 
LICENSED PRODUCT to a humanly perceivable form, or create derivative works based upon these 
CORRECTIONS, REVISIONS, PATCHES, SERVICE PACKS, UPDATES AND SUBSEQUENT RELEASES 
TO THE LICENSED PRODUCT that OX actually delivers to Subscriber pursuant to this Agreement, 
or cause another to do so, except to the extent expressly permitted by applicable law despite this 
limitation. 

(6) Fees and taxes 

a) In consideration of OX´s performance of its obligations pursuant to this Agreement, 
Subscriber shall pay OX the maintenance subscription fees set forth in OX online e-commerce 
platform or through invoice generated by Open-Xchange or an authorized reseller.  

b) If permitted under applicable law Subscriber shall pay all taxes based on or in any way 
measured by this Agreement or any related services (e.g. sales taxes, value added taxes), 
excluding taxes based on OX´s net income, and if Subscriber challenges the applicability of any 
such taxes, it shall pay the same to OX and Subscriber may thereafter challenge such tax and 
seek refund thereof 

c) The annual maintenance subscription fees and taxes shall be due and payable within ten 
days after the Effective Date as evidenced by the submission of an invoice by OX or one of its 
authorized resellers unless such fees have already been paid online through the OX e-commerce 
platform. Subscriber shall pay a late payment charge of 1.5 percent per month, or maximum rate 
permitted by applicable law, whichever is less, on any unpaid amounts for each calendar month 
or fraction thereof that any payment to OX is in arrears. 



 

(7) DISCLAIMER.   THE LICENSED PRODUCT AND ALL CORRECTIONS, REVISIONS, PATCHES, SERVICE PACKS, 
UPDATES AND SUBSEQUENT RELEASES TO THE LICENSED PRODUCT   ARE PROVIDED TO SUBSCRIBER “AS 
IS” WITHOUT WARRANTY OF ANY KIND TO SUBSCRIBER OR ANY THIRD PARTY, INCLUDING, BUT NOT 
LIMITED TO, ANY EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR SUBSCRIBER’S 
PURPOSE OR SYSTEM INTEGRATION, ACCURACY OF INFORMATIONAL CONTENT, NON-INFRINGEMENT, 
QUIET ENJOYMENT, OR TITLE. SUBSCRIBER AGREES THAT ANY EFFORTS BY OX TO MODIFY ITS LICENSED 
PRODUCT OR SERVICES SHALL NOT BE DEEMED A WAIVER OF THESE LIMITATIONS, AND THAT NO 
WARRANTIES SHALL BE DEEMED TO HAVE FAILED OF THEIR ESSENTIAL PURPOSE. SUBSCRIBER FUTHER 
AGREES THAT OX SHALL NOT BE LIABLE TO SUBSCRIBER OR ANY THIRD PARTY FOR ANY LOSS OF PROFITS, 
LOSS OF DATA, LOSS OF USE, INTERRUPTION OF BUSINESS, OR ANY DIRECT, INDIRECT, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES OF ANY KIND WHETHER UNDER THE TERMS AND CONDITIONS OF THIS 
AGREEMENT OR OTHERWISE, EVEN IF OX WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR WAS 
GROSSLY NEGLIGENT. Some jurisdictions do not permit the exclusion or limitation of liability for 
consequential or incidental damages, and, as such, some portion of the above limitation may not apply to 
Subscriber. In such jurisdictions, liability of OX is limited to the greatest extent permitted by law. 

(8) Negation of proprietary rights indemnity.  THERE IS NO WARRANTY AGAINST INTERFERENCE WITH 
SUBSCRIBER´S QUIET ENJOYMENT OF THE LICENSED PRODUCT OR AGAINST INFRINGEMENT, AND OX HAS 
NO LIABILITY TO SUBSCRIBER FOR THE INFRINGEMENT OF PROPRIETARY RIGHTS BY THE LICENSED 
PRODUCT OR ANY PORTION THEREOF. 

(9) Limitation of liability.   

a) EXCEPT FOR LIABILITY FOR PERSONAL INJURY, IF ANY, OX SHALL NOT BE LIABLE TO THE 
SUBSCRIBER FOR ANY DAMAGES RESULTING FROM OR RELATED TO ANY SERVICES 
PERFORMED BY OX HEREUNDER, INCLUDING, BUT NOT LIMITED TO, ANY LOSS OF DATA OR 
SOFTWARE, INABILITY OF OX TO CORRECT ANY ERRORS, MALFUNCTIONS AND DEFECTS IN THE 
SOFTWARE OR DELAY OF OX IN PERFORMING ANY SERVICES HERUNDER. 

b) IN NO EVENT SHALL OX BE LIABLE TO THE SUBSCRIBER FOR ANY INDIRECT, SPECIAL, OR 
CONSEQUENTIAL DAMAGES OR LOST PROFITS ARISING OUT OF OR RELATED TO THIS 
AGREEMENT, EVEN IF OX HAS BEEN ADVISED OF THE POSSIBILITY THEREOF OR KNEW OR 
SHOULD HAVE KNOWN THEREOF. OX´S LIABILITY TO THE SUBSCRIBER, IF ANY, SHALL IN NO 
EVENT EXCEED THE TOTAL OF THE ANNUAL MAINTENANCE FEES PAID TO OX HEREUNDER BY THE 
SUBSCRIBER. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF LIABILITY FOR 
PERSONAL INJURY, OR OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS LIMITATION MAY 
NOT APPLY TO SUBSCRIBER. IN SUCH JURISDICTIONS, OX’S LIABILITY IS LIMITED TO THE 
GREATEST EXTENT PERMITTED BY LAW. 

(10) Termination/ cancellation 

a) This Agreement may be terminated/ cancelled upon the occurrence of one or more of the 
following events; provided, however, that the terminating/ cancelling party shall have no liability 
to the other party for exercise of any rights granted in this paragraph, nor shall such exercise 
have the effect of waiving any rights, claims, or damages to which the terminating/ cancelling 
party might be entitled: 

i. By OX, if Subscriber fails to pay the maintenance subscription fees or taxes due to OX 
hereunder, provided written notice of such alleged default has been given to Subscriber 
and Subscriber has not cured such default within ten (10) days after receipt of such 
notice. 

ii. By either party, if the other party is in default of any other provision of this Agreement, 
provided written notice of such alleged default has been given to the other party and 
such party has not cured such default within fourteen (14) days after receipt of such 
notice. 

b) The failure of either party to exercise its rights of termination/ cancellation as provided 
herein shall not be deemed a waiver or limitation of the rights of such party to subsequently 
terminate/cancel this Agreement for any other or similar default. 

c) In the event of any termination/ cancellation, OX may require, that Subscriber cease any 
further use of the Licensed Product or any portion thereof and immediately destroy all copies of 



the Licensed Product and erase the Licensed Product from any temporary RAM and permanent 
memory. Upon OX’s request, an authorized representative of Subscriber shall provide a written 
certification that warrants compliance with this Paragraph 10(c). 

(11) Term 

a) This Agreement shall become effective upon the parties by the acceptance of this 
Agreement by the Subscriber. 

b) The term of this Agreement shall be for a period of one (1) year commencing with the 
Effective Date. 

(12) General 

a) Any claim arising out of or related to this Agreement must be brought no later than one (1) 
year after it has accrued. 

b) This Agreement is the sole agreement between the parties relating to the subject matter 
and supersedes all prior understandings, writings, proposals, representations, or 
communications, written or oral, of either party. Only a writing executed by the authorized 
representatives of both parties may amend this Agreement. 

c) This Agreement may not be transferred or assigned by Subscriber without the prior written 
consent of OX. 

d) Should any part of this Agreement be held invalid or unenforceable, that portion will be 
construed consistent with applicable law as nearly as possible to reflect the original intention of 
the parties and all other portions of this Agreement remain in full force and effect. In the event of 
any termination or cancellation of this Agreement, provisions that are intended to continue and 
survive shall do so. 

e) Failure of either party to enforce any provision of this Agreement will not be deemed a 
waiver of the provision or the right to enforce that provision. 

f) This Agreement shall be interpreted in accordance with the substantive law of the State of 
Delaware. The application of the Uniform Law on the International Sale of Goods and the Uniform 
Law on the Formation of Contracts for the International Sale of Goods - both dated July 17, 1973 
– and of the UN agreement on the sale of goods of April 11, 1980 shall be excluded. In action 
arising out of or relating to this Agreement, both parties consent to the nonexclusive jurisdiction 
of the federal and state courts located in the County of New Castle, Delaware. The prevailing 
party of any dispute shall recover its reasonable attorneys’ fees and costs incurred in litigating, 
arbitrating, or otherwise settling or resolving such dispute. 

g) During the Agreement’s term, Subscriber agrees to regularly back-up its computer data onto 
a separate media. Subscriber acknowledges that any failure to do so may significantly decrease 
its ability to mitigate any harm or damage arising from any problem or error in the Licensed 
Product or the provision of Services under this Agreement. 

 

Third party licenses can be found on the OX web site, http://www.open-xchange.com/EN/legal

Java, JavaMail, Java Activation Framework, JavaBeans and all their acronyms are trademarks of Sun 
Microsystems, Inc. The JavaMail library and the Java Activation Framework library are Copyright (c) Sun 
Microsystems Inc. and distributed unmodified and according to grants in their license; the licenses and the 
original files are included with the packages. The JDOM library is Copyright (C) 2000- 2004 by Jason Hunter 
&  Brett McLaughlin.  OX is a trademark of OPEN-XCHANGE Inc., and all other brand and product names are 
or may be trademarks of, and are used to identify products or services of, their respective owners.  Please 
make sure that third-party modules and libraries are used according to their respective licenses. 

Tarrytown, New York, December 2005

http://www.open-xchange.com/EN/legal


ANNEX A 

(Subscription Agreement) 

 
GNU GENERAL PUBLIC LICENSE 
Version 2, June 1991 
 
 Copyright (C) 1989, 1991 Free Software Foundation, Inc., 59 Temple Place, Suite 330, 
Boston, MA  02111-1307  USA.  Everyone is permitted to copy and distribute verbatim 
copies 
 of this license document, but changing it is not allowed. 
 
        Preamble 
 
  The licenses for most software are designed to take away your freedom to share and 
change it.  By contrast, the GNU General Public License is intended to guarantee your 
freedom to share and change free software--to make sure the software is free for all its 
Subscribers.  This 
General Public License applies to most of the Free Software Foundation's software and to 
any other program whose authors commit to using it.  (Some other Free Software Foundation 
software is covered by the GNU Library General Public License instead.)  You can apply it 
to your programs, too. 
 
  When we speak of free software, we are referring to freedom, not price.  Our General 
Public Licenses are designed to make sure that you have the freedom to distribute copies 
of free software (and charge for this service if you wish), that you receive source code 
or can get it 
if you want it, that you can change the software or use pieces of it in new free 
programs; and that you know you can do these things. 
 
  To protect your rights, we need to make restrictions that forbid anyone to deny you 
these rights or to ask you to surrender the rights. These restrictions translate to 
certain responsibilities for you if you distribute copies of the software, or if you 
modify it. 
 
  For example, if you distribute copies of such a program, whether gratis or for a fee, 
you must give the recipients all the rights that you have.  You must make sure that they, 
too, receive or can get the source code.  And you must show them these terms so they know 
their 
rights. 
 
  We protect your rights with two steps: (1) copyright the software, and (2) offer you 
this license which gives you legal permission to copy, distribute and/or modify the 
software. 
 
  Also, for each author's protection and ours, we want to make certain that everyone 
understands that there is no warranty for this free software.  If the software is 
modified by someone else and passed on, we want its recipients to know that what they 
have is not the original, so that any problems introduced by others will not reflect on 
the original authors' reputations. 
 
  Finally, any free program is threatened constantly by software patents.  We wish to 
avoid the danger that redistributors of a free program will individually obtain patent 
licenses, in effect making the program proprietary.  To prevent this, we have made it 
clear that any 
patent must be licensed for everyone's free use or not licensed at all. 
 
  The precise terms and conditions for copying, distribution and modification follow. 
 
      GNU GENERAL PUBLIC LICENSE 
   TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION 
 
  0. This License applies to any program or other work which contains a notice placed by 
the copyright holder saying it may be distributed under the terms of this General Public 
License.  The "Program", below, refers to any such program or work, and a "work based on 
the Program" 
means either the Program or any derivative work under copyright law: that is to say, a 
work containing the Program or a portion of it, either verbatim or with modifications 



and/or translated into another language.  (Hereinafter, translation is included without 
limitation in 
the term "modification".)  Each licensee is addressed as "you". 
 
Activities other than copying, distribution and modification are not covered by this 
License; they are outside its scope.  The act of running the Program is not restricted, 
and the output from the Program is covered only if its contents constitute a work based 
on the 
Program (independent of having been made by running the Program). Whether that is true 
depends on what the Program does. 
 
  1. You may copy and distribute verbatim copies of the Program's source code as you 
receive it, in any medium, provided that you conspicuously and appropriately publish on 
each copy an appropriate copyright notice and disclaimer of warranty; keep intact all the 
notices that refer to this License and to the absence of any warranty; and give any other 
recipients of the Program a copy of this License along with the Program. 
 
You may charge a fee for the physical act of transferring a copy, and you may at your 
option offer warranty protection in exchange for a fee. 
 
  2. You may modify your copy or copies of the Program or any portion of it, thus forming 
a work based on the Program, and copy and distribute such modifications or work under the 
terms of Section 1 above, provided that you also meet all of these conditions: 
 
    a) You must cause the modified files to carry prominent notices stating that you 
changed the files and the date of any change. 
 
    b) You must cause any work that you distribute or publish, that in whole or in part 
contains or is derived from the Program or any part thereof, to be licensed as a whole at 
no charge to all third parties under the terms of this License. 
 
    c) If the modified program normally reads commands interactively when run, you must 
cause it, when started running for such interactive use in the most ordinary way, to 
print or display an announcement including an appropriate copyright notice and a notice 
that there is no warranty (or else, saying that you provide a warranty) and that users 
may redistribute the program under these conditions, and telling the user how to view a 
copy of this License.  (Exception: if the Program itself is interactive but does not 
normally print such an announcement, your work based on the Program is not required to 
print an announcement.) 
 
These requirements apply to the modified work as a whole.  If identifiable sections of 
that work are not derived from the Program, and can be reasonably considered independent 
and separate works in themselves, then this License, and its terms, do not apply to those 
sections when you distribute them as separate works.  But when you distribute the same 
sections as part of a whole which is a work based on the Program, the distribution of the 
whole must be on the terms of this License, whose permissions for other licensees extend 
to the entire whole, and thus to each and every part regardless of who wrote it. 
 
Thus, it is not the intent of this section to claim rights or contest your rights to work 
written entirely by you; rather, the intent is to exercise the right to control the 
distribution of derivative or collective works based on the Program. 
 
In addition, mere aggregation of another work not based on the Program with the Program 
(or with a work based on the Program) on a volume of storage or distribution medium does 
not bring the other work under the scope of this License. 
 
  3. You may copy and distribute the Program (or a work based on it, under Section 2) in 
object code or executable form under the terms of Sections 1 and 2 above provided that 
you also do one of the following: 
 
    a) Accompany it with the complete corresponding machine-readable source code, which 
must be distributed under the terms of Sections 1 and 2 above on a medium customarily 
used for software interchange; or, 
 
    b) Accompany it with a written offer, valid for at least three years, to give any 
third party, for a charge no more than your cost of physically performing source 
distribution, a complete machine-readable copy of the corresponding source code, to be 
distributed under the terms of Sections 1 and 2 above on a medium customarily used for 
software interchange; or, 
 



    c) Accompany it with the information you received as to the offer to distribute 
corresponding source code.  (This alternative is allowed only for noncommercial 
distribution and only if you received the program in object code or executable form with 
such an offer, in accord with Subsection b above.) 
 
The source code for a work means the preferred form of the work for making modifications 
to it.  For an executable work, complete source code means all the source code for all 
modules it contains, plus any associated interface definition files, plus the scripts 
used to control compilation and installation of the executable.  However, as a special 
exception, the source code distributed need not include anything that is normally 
distributed (in either source or binary form) with the major components (compiler, 
kernel, and so on) of the operating system on which the executable runs, unless that 
component itself accompanies the executable. 
 
If distribution of executable or object code is made by offering access to copy from a 
designated place, then offering equivalent access to copy the source code from the same 
place counts as distribution of the source code, even though third parties are not 
compelled to copy the source along with the object code. 
 
  4. You may not copy, modify, sublicense, or distribute the Program except as expressly 
provided under this License.  Any attempt otherwise to copy, modify, sublicense or 
distribute the Program is void, and will automatically terminate your rights under this 
License. 
However, parties who have received copies, or rights, from you under this License will 
not have their licenses terminated so long as such parties remain in full compliance. 
 
  5. You are not required to accept this License, since you have not signed it.  However, 
nothing else grants you permission to modify or distribute the Program or its derivative 
works.  These actions are prohibited by law if you do not accept this License.  
Therefore, by 
modifying or distributing the Program (or any work based on the Program), you indicate 
your acceptance of this License to do so, and all its terms and conditions for copying, 
distributing or modifying the Program or works based on it. 
 
  6. Each time you redistribute the Program (or any work based on the Program), the 
recipient automatically receives a license from the original licensor to copy, distribute 
or modify the Program subject to these terms and conditions.  You may not impose any 
further restrictions on the recipients' exercise of the rights granted herein. You are 
not responsible for enforcing compliance by third parties to this License. 
 
  7. If, as a consequence of a court judgment or allegation of patent infringement or for 
any other reason (not limited to patent issues), conditions are imposed on you (whether 
by court order, agreement or otherwise) that contradict the conditions of this License, 
they do not 
excuse you from the conditions of this License.  If you cannot distribute so as to 
satisfy simultaneously your obligations under this License and any other pertinent 
obligations, then as a consequence you may not distribute the Program at all.  For 
example, if a patent 
license would not permit royalty-free redistribution of the Program by all those who 
receive copies directly or indirectly through you, then the only way you could satisfy 
both it and this License would be to refrain entirely from distribution of the Program. 
 
If any portion of this section is held invalid or unenforceable under any particular 
circumstance, the balance of the section is intended to apply and the section as a whole 
is intended to apply in other circumstances. 
 
It is not the purpose of this section to induce you to infringe any patents or other 
property right claims or to contest validity of any such claims; this section has the 
sole purpose of protecting the integrity of the free software distribution system, which 
is 
implemented by public license practices.  Many people have made generous contributions to 
the wide range of software distributed through that system in reliance on consistent 
application of that system; it is up to the author/donor to decide if he or she is 
willing to distribute software through any other system and a licensee cannot impose that 
choice. 
 
This section is intended to make thoroughly clear what is believed to be a consequence of 
the rest of this License. 
 
  8. If the distribution and/or use of the Program is restricted in certain countries 
either by patents or by copyrighted interfaces, the original copyright holder who places 



the Program under this License may add an explicit geographical distribution limitation 
excluding those countries, so that distribution is permitted only in or among countries 
not thus excluded.  In such case, this License incorporates the limitation as if written 
in the body of this License. 
 
  9. The Free Software Foundation may publish revised and/or new versions of the General 
Public License from time to time.  Such new versions will be similar in spirit to the 
present version, but may differ in detail to address new problems or concerns. 
 
Each version is given a distinguishing version number.  If the Program specifies a 
version number of this License which applies to it and "any later version", you have the 
option of following the terms and conditions either of that version or of any later 
version published by the Free Software Foundation.  If the Program does not specify a 
version number of this License, you may choose any version ever published by the Free 
Software Foundation. 
 
  10. If you wish to incorporate parts of the Program into other free programs whose 
distribution conditions are different, write to the author to ask for permission.  For 
software which is copyrighted by the Free Software Foundation, write to the Free Software 
Foundation; we sometimes make exceptions for this.  Our decision will be guided by the 
two goals of preserving the free status of all derivatives of our free software and of 
promoting the sharing and reuse of software generally. 
 
       NO WARRANTY 
 
  11. BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO WARRANTY FOR THE 
PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW.  EXCEPT WHEN OTHERWISE STATED IN 
WRITING THE COPYRIGHT HOLDERS AND/OR OTHER PARTIES PROVIDE THE PROGRAM "AS IS" WITHOUT 
WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE 
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  THE ENTIRE 
RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH YOU.  SHOULD THE PROGRAM 
PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION. 
 
  12. IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING WILL ANY 
COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MAY MODIFY AND/OR REDISTRIBUTE THE PROGRAM AS 
PERMITTED ABOVE, BE LIABLE TO YOU FOR DAMAGES, INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL 
OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE PROGRAM 
(INCLUDING BUT NOT LIMITED 
TO LOSS OF DATA OR DATA BEING RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD 
PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS), EVEN IF SUCH 
HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 
 


